WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 15, 916

IN THE MATTER CF: Served Cct ober 20, 2015
METRO TRANSCARE LLC, Suspension and ) Case No. MP-2014-042

I nvestigation of Revocation of )

Certificate No. 1922 )

This matter is before the Conmmi ssion on respondent’s response
to Order No. 15,490, served April 7, 2015.

| . BACKGROUND

Certificate No. 1922 was automatically suspended on March 21,
2014, pursuant to Regulation No. 58-12, when the $1 million primry
and $500,000 excess WWATC Insurance Endorsenents on file for
respondent terninated without replacenent. Order No. 14,651, served
March 21, 2014, gave respondent 30 days to replace the terninated
endorsenent and pay a $100 |ate fee due under Regulation No. 67-03(c)
or face revocation of Certificate No. 1922. Respondent failed to
timely respond, and Certificate No. 1922 was revoked on June 19, 2014,
in Oder No. 14, 848.

Respondent later paid the late fee and filed an acceptable
$1.5 million primary WVATC Endorsenent, but the effective date of the
repl acement endorsenent is July 18, 2014, instead of March 21, 2014.
Consistent with Rule No. 26-04 and Regulation No. 58-14, Oder
No. 15,050, served Septenber 12, 2014, reopened the proceeding,
reinstated Certificate No. 1922, directed respondent to verify
cessation of operations as of March 21, 2014, and required respondent
to corroborate its verification statenent with copies of pertinent
busi ness records fromJanuary 1, 2014, to Septenber 12, 2014.

On Cctober 10, 2014, respondent submtted a statement fromits
president, Mhamane Dabo. The statenment reads in pertinent part as
foll ows:

In response to your letter dated Septenber 12, 2014,
Metro Transcare L.L.C, after losing the contract with
Logisticare in June 28, 2013 did not have any operations
from that date and still remain with no operation as of
today. Metro Transcare L.L.C does not have any custoner,
no cal endars and itineraries.

Respondent’s docunent production consisted of two Internet
printouts, a two-page listing of “Transaction Details” for a BB&T bank
account and a two-page “Transaction Activity” listing for a SunTrust
Bank account .



The Conmi ssion found respondent’s docunent production deficient
because Order No. 15,050 directed respondent to produce all records in
respondent’s possession, custody, or control pertaining to the
Metropolitan District from January 1, 2014, to Septenber 12, 2014, not
nerely bank statenents, calendars, and itineraries, and respondent
offered no explanation for not producing all of its records. For
exanpl e, respondent produced none of the paperwork that would have
been generated when respondent took its insurance business from
Kni ght br ook I nsurance Conpany to National Liability & Fire Insurance
Company in July 2014.

This was not the first tinme that respondent allowed its vehicle
liability insurance to | apse. Conmi ssion records show that respondent
was wi thout insurance coverage for a single day on Septenber 18, 2013.
The Commission refrained from revoking Certificate No. 1922 for that
infraction because of a lack of evidence that respondent continued
operating after being suspended.® But the docunment production in the
2013 proceeding was far nore robust than it has been in this
pr oceedi ng. G ven the four-nonth lapse in coverage at issue in this
proceedi ng, respondent’s document production in this proceeding should
be nore robust, not |ess.

Based on the record as of April 7, 2015, Oder No. 15,490
directed respondent to show cause why the Conmi ssion should not assess
a civil forfeiture against respondent, and/or suspend or revoke
Certificate No. 1922, for knowingly and wllfully conducting
operations under an invalid/suspended certificate of authority and
failing to produce docunments as directed.

1. RESPONSE TO ORDER NO. 15, 490

On June 15, 2015, M. Dabo filed a new statenent that affirmed
hi s understanding of the “consequences” of operating while suspended
and pledged that respondent “wWill never violate the WWATC
regul ations.” The new statenment is supported by additional banking
records. No other records have been forthcom ng.

[11. NEW VI CLATI ONS

One nonth later on July 17, 2015, Certificate No. 1922 was
suspended wunder Regulation No. 58-12 once again for respondent’s
willful failure to maintain conpliance with the insurance requirenents
specified in Regulation No. 58. Order No. 15,746, served July 17,
2015, noted that Certificate No. 1922 would be subject to revocation
if respondent failed to file the necessary insurance endorsenent(s)
and pay a $100 late fee within 30 days. Respondent failed to file the
necessary insurance endorsenent(s) and pay the late fee. Accordingly,

Y'In re Metro Transcare LLC, No. MP-13-117, Order No. 14,465 (Jan. 8,
2014).



Certificate No. 1922 was revoked pursuant to Regulation No. 58-15(a)
in Order No. 15,808 on August 20, 2015. 2

V. FI NDI NGS AND ASSESSMENT OF FORFEI TURE

A person who knowingly and willfully violates a provision of
the Conpact, or a rule, regulation, requirenment, or order issued under
it, or a term or condition of a certificate shall be subject to a
civil forfeiture of not nore than $1,000 for the first violation and
not nore than $5,000 for any subsequent violation.?

The term “knowi ngly” neans with perception of the underlying
facts, not that such facts establish a violation.* The terns “willful”
and “willfully” do not mean with evil purpose or crimnal intent;
rather, they describe conduct nmarked by intentional or careless
di sregard or plain indifference.?

Because respondent has failed to produce ALL business records
from January 1, 2014, to Septenber 12, 2014, as required by Regul ation
No. 58-14(a) and Order No. 15,050, and because respondent has offered
no explanation for this nonconpliance, we find that respondent has
failed to show cause why the Conmi ssion should not assess a civil
forfeiture of $250.°

THEREFORE, | T IS ORDERED:

1. That pursuant to Article XIIl, Section 6(f), of the Conpact,
the Conm ssion hereby assesses a civil forfeiture against respondent
in the anount of $250 for knowingly and willfully violating Regul ation
No. 58-14(a) and Order No. 15, 050.

2. That respondent is hereby directed to pay to the Commi ssion
within 30 days of the date of this order, by noney order, certified
check, or <cashier’s check, the sum of two hundred fifty dollars
($250).

BY DIRECTION OF THE COWM SSIQON, COW SSI ONERS BRENNER, HOLCOMB, AND
DORMBJ G,

WlliamsS. Mrrow, Jr.
Executive Director

2 In re Metro Transcare LLC, No. MP-15-135, Oder No. 15,808 (Aug. 20,
2015) .

3 Conpact, tit. Il, art. XIll, § 6(f).

“ In re Car Plus Transportation LLC, No. MP-14-099, Oder No. 15,592
(May 15, 2015).

> ld.
6 See id. (assessing $250 for failing to produce docunents).
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